Why We Must Divest from Mass Incarceration
By Janay Richmond

The rapid expansion of incarceration
hurts more than the people directly affected by the system. The 2.3 million
incarcerated individuals in the U.S. (triple the number in 1980)1 put a strain on
taxpayers while businesses profit from –
and get tax breaks for – using low-cost
prison labor.2 It takes jobs out of the
mainstream economy, makes it tough
for small business owners to compete
and negatively impacts entrepreneurs
and other hardworking people reaching
for the American Dream.
The laws in place that feed America’s
rising prison population unjustly target
people of color, largely as a result of
the so-called “War on Drugs.”3 African
Americans make up only 13 percent of
our population, yet more than 40 percent of those incarcerated are Black.4
While direct indications of discrimination often are obscured from our daily
lives, our nation is as flawed as it was
500 years ago. Like all those participating in the economic market, even the
philanthropic sector is implicated.
In the 1500s, Portuguese and Spanish colonists brought enslaved laborers
across the Atlantic, followed by other
European nations competing to grow
their colonial economies.5 In the U.S.,
an economy built on labor from chattel
slavery lasted until the Civil War, when
business interests were left to devise new
ways to supplement the loss of this unpaid labor source. The 13th Amendment
prohibits slavery except as punishment
for a crime, a loophole that has been
threaded by economic interests since its
inception in 1864. Passed in 1865–66,
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the Black Codes’ vagrancy laws pressured freed men to sign yearly labor contracts or risk being arrested and forced
into hard labor.6 Convict leasing to businesses started in the 1880s and the “Progressive Era” brought chain gangs.7
The New Deal somewhat restricted
prison labor,8 but by the 1990s, the
American Legislative Exchange Council
(ALEC) lobbied Republicans and Democrats alike to pass laws that (1) enforced
harsher sentences for drug addiction and
possession and (2) deregulated prison
labor practices.9 The result is a national
economic trend: Microsoft, Starbucks,
Victoria’s Secret, Costco and Wal-Mart
have all used low-cost convict labor.10
Like the economic drivers of slavery, the modern capitalist economy incentivizes the generation of a reserved
low-cost labor source. The two largest
private prisons in the country, the Corrections Corporation of America and
The GEO Group, are publicly traded
entities.11 This has successfully made
us our own worst enemy, because all
people who trade on the market, employers who offer benefits, employees
who receive 401K or 403b benefits and
foundations that invest their endowments are owners of this new system
that trades Black lives.
For example, as recently as 2012, The
Bill & Melinda Gates Foundation had $2.2
million invested in The GEO Group,12 a
company with about 66,000 incarcerated
people under its control.13 Some argue
that, in context, that money is just a drop
in the bucket considering the foundation’s
large portfolio. But even if foundation in-
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vestment in private prisons is minimal,
large funders have diversified endowments and many hold stock in corporations that use convict labor.
When you hear the term “systemic
racism” used by the Movement for
Black Lives and others, this is that mysterious system. This is the wizard behind the curtain. This time around, it
operates in an ingenious way that puts
blood on all of our hands. As in centuries past, it plays on fear and misinformation, and it justifies itself with acrobatic feats of rhetoric. If we all own a
piece of the economic pie, we are all
invested in keeping this system alive.
While it has become woven into the
fabric of American life to the point that
it seems totally inextricable, the prison
industrial complex is not indestructible.
Foundation trustees are responsible
for protecting their endowments, a duty
most commonly understood to mean
using sound, money-making investment
savvy. Some argue that investment goals
should be considered separately from
grantmaking activities. But investing in
a system that isolates Black people as
cheap labor sustains the very societal
problems and disparities that foundations, in their work to work toward the
common good, attempt to correct. How
savvy can an investment policy be if it
undercuts a foundation’s goals?
In addition to robust investment
screening protocols, foundations should
take steps to end America’s dependency on the prison-industrial complex. To
this end, here are some steps foundations can take:
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(continued from page 7)
1. Fund advocacy and community organizing groups that build power among
formerly incarcerated populations, their
families and allies to dismantle private
prisons and unpaid labor, as well as other criminal justice reform toward more
just policing and sentencing.
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2. Market our new normal. We need to
pursue public education to combat the
narrative of fear perpetuated by those
with special interests.
3. Call out companies that include
prison labor in their business models.
Shareholder activism and divestment
are powerful tools some foundations
forget are at their disposal.
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4. Put pressure on lawmakers to once
again restrict prison labor.
Foundations cannot say they are interested in helping disadvantaged groups
forge a path to equity while investing in
the system that represents the biggest obstacle in their lives. It’s time to decide just
how serious we are about reducing injustice in America. n
Janay Richmond is a field associate at
the National Committee for Responsive
Philanthropy.
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Traditional philanthropic entities
like the Ford Foundation and others
have made shifts to the way they fund,
providing greater flexibility for organizations engaged in issues like justice
reform. And the government continues
to partner with philanthropy and nonprofits through efforts like My Brother’s
Keeper and collaborative work to provide the funding and support through
the Department of Justice and Department of Education.
I recognized at an early age the value
of education and of having the opportunities and support systems to realize my
dreams relatively unencumbered. Each
child, family and community deserves
the same. From neighborhood blocks to
national board rooms, and from local
courthouses to the White House, I have
had the opportunity to experience the
impact that both strong and structurally-biased policy can have on the communities that depend on policy most
for effective change. We are all better
when we are all doing better. n
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